covered by the "all fees" provision, respondent would have
included it in the plan submitted to MSHA.

The respondent's contention that compliance with the
requirement that line brattice be maintained to within
10-feet of all faces presents certain potential hazards is
supported by the record.  Inspector McCormick conceded that
requiring a brattice curtain to be installed within 10-feet
of the face which had been penetrated presented a possible
hazard in that a visibility problem would be created between
the shuttle cars and continuous miners, and they would have
to operate through the curtain (Tr. 123).

MSHA's ventilation specialist Meadows agreed that the
respondent would have difficulty maintaining line brattice to
within 10 feet of the cited face while cutting coal at the
working face where a brattice had been installed to within
10 feet (Tr. 154-155).  Mr. Meadows also agreed that requir-
ing the brattice within 10 feet of the cited face in question
would present a hazard in that visibility would be curtailed
and the air ventilation could possibly be short-circuited
(Tr. 184-185).  Safety comrnitteeman Dewberry stated that
because of the equipment operating in the crosscut area, it
would be impossible to maintain the brattice within 10 feet
of the cited face, and some of the curtain would have to be
taken down (Tr 195).

I conclude and find that on the facts of these cases,
requiring the respondent to adhere to the all faces require-
ment imposed on it by MSHA by means of ventilation plan
approval letters would result in exposing the miners to
hazards and accidents stemming from their inability to clearly
observe men and equipment moving behind the line curtains
located in places where MSHA insists they be placed in order
for the respondent to avoid citations.  MSHA's witnesses agree
that the potential hazards are real, and I believe that the
recognition of these potential hazards and the safety concerns
expressed by the respondent override any subtle attempts by
MSHA to "nudge" the respondent' into changing its mining
methods.  If MSHA believes that the respondent's present min-
ing methods are hazardous, it has an obligation to directly
address such situations rather than imposing unworkable plan
requirements which in the final analysis result in additional
potential hazards.

I further conclude and find that MSHA's application and
interpretation of the all faces requirement it imposed on the
respondent is inconsistent with the overall plan, as well as
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